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IN THE COURT  OF JUDICIAL MAGISTRATE  IST CLASS  AT  KALIABOR

G.R CASE NO 482 /10

STATE  

VS  

MD TAHERUDDIN

                                                            ACCUSED U/S 448/354/352IPC.

PRESENT : SRI DEBASHISH SAIKIA,AJS

HEMA BORGOHAIN………….ADVOCATE FOR THE STATE

JADAV BARUA …………ADVOCATE FOR THE ACCUSED.

DATE OF HEARING………....3.2.14.

DATE OF ARGUMENT…….....13.2.14.

DATE OF JUDGMENT……….. 21.2.14.

                                                             JUDGMENT

The prosecution’s case in brief is as follows. Informant Nazima Khatun lodged an 
ezaher on 26.9.10 stating inter-alia that on the intervening night of 25.9.10 and 
26.9.10  accused Taheruddin  trespassed into her  house and when the accused 
caught hold of her hand she raised a hue and cry. Hearing her cries her father in  
law came and tried to caught the accused but the accused managed to run away 
after giving fist blows to her father in law. 

The  O.C  of  Samaguri  P.S  on  receipt  of  the  ezaher  through  I/C  Muwamari  O.P 
registered the same as Samaguri  P.S case no 201/10 u/s 448/354/323 IPC and 
started investigation of the same. On completion of investigation police submitted 
charge sheet against the accused u/s 448/354/352IPC.



Cognisance of the case was taken and processes were issued. On appearance of 
the  accused  copies  of  the  case  was  furnished  and  particulars  of  offence  u/s 
448/354/352IPC  was  explained  to  which  the  accused  pleaded  not  guilty  and 
claimed to be tried. Prosecution in order to prove its case examined only three 
witnesses.  In  spite  of  given  sufficient  opportunities  the  prosecution  failed  to 
examine the informant as she has in the meantime left her husband and became 
untraceable.  Father  in  law  of  the  informant  also  in  the  meantime  expired. 
Prosecution after examining the mother in law of the informant, and two other 
witnesses declined to examine further witnesses of the case. The defence plea is 
of  total  denial.  Statement  of  the accused  was  recorded in  which the accused 
reiterated his innocence. Accused however declined to adduce evidence.  Heard 
arguments of both sides.

The points for determination is i) Whether the accused trespassed into the house 
of the informant and thereafter outraged the modesty of the informant on the 
intervening night of 25 .9.10 and 26.9.10?

Secondly whether the accused assaulted the informant’s father on the same day 
time and place?

DISCUSSION,DECISIONS AND REASONS THEREFOR 

PW1 Sukur  Ali  deposed that  he had  heard  from the informants  father  in  law 
Ibrahim  Ali  that  accused  had  entered  into  the  house  of  the  informant.  PW1 
deposed that he on the same night went to the house of the informant but he did 
not see the accused.

Pw2  Fatema  Khatun  is  the  mother  in  law  of  the  informant  in  her  evidence 
deposed that she is not aware of the incident and that she do not know as to why 
the instant  case  has  been filed  by the informant.  PW2 also  deposed that  the 
informant has left their house about two years ago. 

PW3 Md Allaluddin in his evidence deposed that he knows nothing about the 
occurrence.  This  in  nutshell  is  the  evidence  on  record.  From the  evidence  so 
adduced no incriminating materials surfaced against the accused. The evidence 
adduced by PW1 has  to  excluded as  hearsay  in  view of  the fact  that  witness 
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Ibrahim  Ali  could  not  be  examined  in  the  case.  So  it  is  very  apparent  that 
prosecution  side  has  miserably  failed  to  bring  home  the  charge  against  the 
accused beyond all reasonable doubt and as such the accused is held not guilty of 
the offence he is charged with. 

                                                   ORDER

Accused Md Taheruddin is acquitted of the charges u/s 448/354/352 IPC and is set 
at  liberty  forthwith.  Bail-Bond  of  accused  stands  cancelled.  Surety  stands 
discharged.

Given under my hand and seal of this court on the 21st  day of February 2014 at 
Kaliabor.
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